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RESOLUTION 20D-82

RESOLUTION AUTHORIZING LEASE TERMINATION AGREEMENT
WITH BORSIGHT, INC. FOR USE OF THE MRO FACILITY.

RESOLVED, by the Duluth Economic Development Authority ("DEDA") that the
proper DEDA officials are hereby authorized to enter into a Lease termination Agreement
(DEDA Contract No. 20 860 9741), terminating the lease of the MRO facility to Borsight
Inc..

Approved by the Duluth Economic Development Authority this 28th day of
December, 2020.

ATTEST:

Executive Director

STATEMENT OF PURPOSE: The purpose of this resolution is to authorize the
termination of DEDA’s lease with Borsight, Inc. for the MRO facility. Borsight had
hoped to secure a maintenance agreement with the Department of Defense for
maintenance and repair of F-16 aircraft but another company was the successful bidder
so Borsight has no need for the facility. Termination of this lease will clear the way for
DEDA staff to seek another tenant.
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the DIAP and of the DIAP itself as well as the rest of the community for DEDA to
lease some or all of the Building and the Property to Lessee for the purposes set
forth above, subject to the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the foregoing and the mutual
covenants and agreements hereinafter contained, the parties covenant and agree for

themselves and their successors and assigns as follows:

ARTICLE I
DEFINITIONS

For the purposes of this Lease Agreement, the following terms shall have the

meanings hereinafter ascribed to them unless a different meaning clearly appears

from the context;

A.  Buildings: shall mean the Main Building and the fire suppression building
located to the east thereof on the Leased Property.

B.  City: shall mean the City of Duluth, Minnesota.

DEDA: shall mean the Duluth Economic Development Authority.

D.  DEDA Equipment: shall mean that equipment located in the Building or on the
Leased Premises identified and described on Exhibit B attached hereto and made a
part hereof which is accepted for use by Lessee as provided for in Paragraph C of
Article II below.

E.  DIAP: shall mean the Duluth International Airport.

F. Director: shall mean the Executive Director of DEDA or the person designated to act
on behalf of him/her with regard to this Lease Agreement.

G.  GAAP: shall mean generally accepted accounting principals.

H. Ground I ease: shall mean the Ground Lease dated December 21, 1994 between the
City and the DAA and DEDA.

L. Improvements: shall mean the construction or installation of any modifications or

a

improvements to the Leased Property or the Leased Premises which require a building

permit or other construction permit from any government jurisdiction having authority
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M.

to issue a permit therefore, including but not limited to the Re-commissioning
Improvements and Leasehold Improvements.

Leased Premises: shall mean that portion of the Buildings leased to Lessee pursuant to

Article I below together with all other improvements located on the Leased Property.
Leased Property: shall mean that property located in St. Louis County, Minnesota
legally described on Exhibit A attached hereto and made a part hereof.

Leasehold Improvements: shall mean improvements, modifications or additions made

to the Leased Premises by Lessee installed or constructed on the Leased Premises and
which become part of the leased Premises including equipment installed on and
becoming part of the Leased Premises but not including Re-commissioning
Improvements or Building Systems Improvements.

Main Building: shall mean the building located on the Leased Property, being north of
Runway 09-27 and west of Runway 03-21 on the DIAP consisting of 189,000 square

feet, more or less, of hangar space, office space, shop space and support space.

ARTICLEII
LEASED PROPERTY & PREMISES

Generally
Subject to the terms and conditions hereinafter set forth, DEDA hereby grants and

leases to Lessee the Leased Property and the Leased Premises as hereinafier described
in this Paragraph A and as modified as hereinafter provided for in this Article II, for
operation of a maintenance, repair and overhaul facility for aircraft, and for other uses
related to its business, all in the ordinary course of its business conforming in all way
to applicable laws, rules and regulations. During the Term of this Lease Agreement as
hereinafter set forth, Lessee shall have use of the Leased Property and the Leased
Premises for the purposes herein set forth, subject to the terms and conditions of this
Lease Agreement and, unless authorized by this Lease Agreement, DEDA will take
no action which will prevent Lessee from the quiet and peaceable possession thereof.
By entering into this Lease Agreement, DEDA is making no warranty or



DocuSign Envelope ID: 1B427A86-F484-4958-A154-28FD2820DF 12

representation, either expressed or implied, as to the merchantability or fitness for any

particular use of the Leased Property or the Leased Premises or other representation or

warranty, express or implied, with respect to the condition of the Leased Property or
the Leased Premises except as explicitly set forth herein. As of the effective date of
this Lease Agreement, the Leased Premises shall consist of the following:

1. 189,000 square feet, more of less, of the Main Building, constituting the
entirety of the ground level of said Main Building.

2. The parking lots, sidewalks, driveways, apron and aircraft parking ramp
adjacent to the Main Building,

3. The fire suppression facilities located to the east of the Main Building including
the building housing the fire suppression pump and related equipment, the
pump and related equipment, the fire suppression water supply ponds and all
equipment and utility lines related thereto.

B.  DEDA Equipment

The parties hereby acknowledge that DEDA is the owner of that equipment listed on

the attached Exhibit B. DEDA hereby agrees that I_essee shall have the right to use

said equipment or any portion thereof in conjunction with the permitted uses of the

Leased Premises by providing to the Executive Director, within Ninety (90) days of
the signing of this Lease Agreement, written notification of its desire to so use such
equipment; the equipment listed in said notice shall hearinafter be referred to as the
“DEDA Equipment”. DEDA hereby agrees that the DEDA. Equipment shall be in
fully functional and working condition within tolerances contained with the
manufacturer’s original specifications but otherwise makes no warranties of any kind
whatsoever including warranties of fitness for use or fitness for any particular purpose
and agrees that the indemnification and insurance provisions of Articles IX and X
below shall apply to Lessee’s use of the DEDA Equipment. Lessee agrees that Lessee
will continue to allow any DEDA Equipment presently stored at the Main Building
which is not used by Lessee to be stored at the Main Building at no cost to DEDA and
further agrees that it will be responsible for any damage or destruction thereof or for
















































































